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Chapter      The liability of the Governor in tort is rendered of
__L    minor importance in normal circumstances by the rule
that, when an official action is tortious, responsibility
for it lies neither on the Crown, which can do no wrong,
nor on the official superior of the tort-feasor, unless it
can be proved that he identified himself with the wrong
committed. Hence normally an official act regarded as
tortious would result in proceedings against a minister
or inferior officer, not against the Governor personally.
In a certain number of cases Dominion and State
legislation has placed responsibility for tort1 on the
Government in substitution for the British practice
under which the Government pays the expenses and
damages, if any, awarded against an officer who acted
in execution of supposed official duty, but the liability
of the Crown in such cases is neither complete nor
wholly satisfactory to enforce.
(3) The prerogative power of the Crown though
exercised by the Governor is in the same position as
regards ministers as statutory authority. Statutes vary
greatly in the mode in which they distribute power.
Ministers individually may be authorised to do certain
things, or boards, or officers, and it is only more im-
portant issues that are ascribed to the Governor or the
Governor in Council. In some cases, as in those of the
Commonwealth of Australia, Tasmania, and the Union
of South Africa, the Governor-General or Governor in
statutes is defined to mean that officer acting with
the Executive Council. But in all cases alike the prin-
ciple prevails that for official actions the Governor
must under normal circumstances act on the advice of
1 RoUnson v. South Australia State, [1929] A.C. 469; Commonwealth
v. New South Wales (1923), 32 C.L.E. 200.